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EDITORIAL NOTES 





IN WISHING the usual Happy New Year to our patrons we are not un- 
mindful of the fact that 1933 is goirg to be a great testing year for the 
State, for America at large and for the world. Unemployment is so 
serious, the inefficiency of Congress so manifest, the general condition of 
“hard times” throughout the world so patent, that one cannot forecast 
what the near or future of business is to be. One thing is reasonably 
certain, that until the five or six great nations put aside selfish pride about 
armaments and world debts the times cannot become better. It is all 
well enough and essential that drastic cuts be made in Federal, State and 
local expenditures, but they alone will not bring back manufacturing and 
agricultural business upon a paying basis. It is certainly to be hoped 
that the prophecy of Dean Willis of the Wharton School of the University 
of Pennsylvania, made last month, to the effect that in this country we 
shall have “the problem of 4,000,000 or 5,000,000 unemployed for some 
years to come,” may not come true, but for the immediate present the 
signs point that way. The redeeming feature in the minds of many is 
that we have always overcome our hard time struggles, as that is “the 
American spirit.” We like that optimism, yet it is to be remembered that 
the hard times of today are altogether extraordinary. Our nation and 
all the nations have been given to such spendthrift ways, notwithstanding 
that the World War should have placed them on guard, that neither 
politics nor reduction in expenditures will solve financial difficulties as 
quickly as formerly. 





For one thing, the United States may as well understand now that 
it must wipe out a large amount of the debts due us as accruing out of 
the last War. Not that any of it is not properly due, but that none of 
the debtor nations can pay the debts in full, running as these debts do 
into billions in the whole. And there are reasons in equity why con- 
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siderable should be forgiven. As to the amounts due, in a nutshell it 
runs this way. According to the debt funding agreements the nations 
were to pay over a period $12,000,000,000 principal and $10,000,000,000 
interest, or a grand total of $22,000,000,000 in sixty-two annual payments. 
The scale of payments was to increase as the years went on, but it would 
average about $350,000,000 a year. It is true that the former Allied 
Governments signed agreements to pay with interest, but their situation 
was so desperate that they would have agreed to practically anything to 
have secured the money. As a recent writer says: “The American people 
were in that enthusiasm to win the War that they would have given— 
not simply loaned—almost any amount of money to have made victory 
possible.” The whole issue must be looked in its face and the quicker 
the better. Whether it be by a Commission or diplomatic agreements, 
there should be no delay in settling what the final settlements are to be. 
Until such conclusion no better times can come to the world. With this 
out of the way, and with diminished extravagance in municipal and private 
expenditures, there would seem to be a hope for better days before the 
expiration of another full year. 





The Judicial Council of this State has made another report to the 
Governor and to the Bar, which is so exhaustive in many features that 
something should grow out of it for the lessening of the burdens in the 
Courts. Figures are given which must have caused many weeks of 
arduous work, and these should be studied by every prominent member 
of the Bar and of the Legislature. As is well known the Council is on 
record for reorganization of the Court of Errors and Appeals by Con- 
stitutional Amendment. That, of course will take time, but a start can 
be made this Winter. The present Court of Errors and Appeals has put 
in practice some time-savers. It divided into three sections to expedite 
decisions on appeals, limited argument to one-half hour for each side 
on appeals and abolished oral argument on motions. “These changes,” 
the Council’s Report states, “have not met with the approval of the Bar 
generally and are only tolerated because they furnish a temporary avenue 
of escape from the congestion now confronting our Appellate Court 
during the time which must necessarily elapse before the proposed Con- 
stitutional Amendments can be adopted.” Among the other recommen- 
dations of most consequence are these: 

1. Filing of opinions by the Court of Errors and Appeals as soon 
as decided instead of holding them all until end of the term. 

2. Changes in drunken driver appeals so that the Court of Special 
Sessions decide the appeals instead of Court of Common Pleas. The 
Special Sessions Court would be given full power to amend complaints 
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or change them in any way so that properly convicted drivers cannot 
escape on technicalities. 

3. Reduction of jury fees from $5 to $3 per day. 

4. Relieving Supreme Court Justices from the trial of homicide 
cases in the counties. 

5. District Court appeals to be heard by a Supreme Court Justice 
on a typewritten copy of the record. 

6. Restoration of appropriations for Advisory Masters in Chan- 
cery so they may be on a full-time basis under tenure and hear contested 
divorce cases. 

7. Single jury commissioner appointed by Supreme Court Justices 
to replace present two-man commissions, 

8. Permit Common Pleas Judges to dispose of Supreme and Cir- 
cuit Court issues in second, third and fourth class counties. 

g. Require litigants who desire a jury trial to deposit jury fees 
for one day’s trial with their initial pleading. 

10. Appointment of six special Supreme Court Commissioners on 
bipartisan basis to work full time in disposing of motions, acting as referees 
and hearing cases referred by Circuit Judges for trial without juries. 

11. Legislation giving Supreme Court Justice right to assign func- 
tions and Courts where there is more than one county Judge. The pur- 
pose is to eliminate jockeying of cases until calendars bring cases before 
a favorite. 

12. Trials without juries in District Courts unless jury is requested 
on or before return date in summons. Jurors in those Courts to be paid 
$2 instead of 75 cents daily to eliminate demands for jury trials that 
congest calendars. 

13. Appointment of four additional Circuit Court Judges. 





It is not often that a rural county Grand Jury undertakes to make, 
by presentment, suggestions of how to improve either criminal or civil 
proceedings, but such has been done by the December Jury in Monmouth 
County. In the first place it criticized the State Department of Banking 
and Insurance for carelessness respecting the closed Asbury Park and 
Ocean Grove Bank, and made recommendations for changes in the law 
so as to provide better security for bank stockholders. Then it says, 
what seems based on good sense concerning minor crimes: 


“In our deliberations of a large number of cases which have been 
held for Grand Jury by various justices of the peace, police magistrates 
and recorders, we find many which involve minor infractions of the 
criminal law, or which are of such a nature that the various magistrates 
should dispose of them under the disorderly person act or other criminal 
statutes under which their jurisdiction is fixed.” 
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Then is added something quite new concerning the qualifications 
of magistrates : 


“We further find from our deliberations that there are no require- 
ments for one to become a justice of the peace or recorder, except that 
he be a citizen and over the age of 21. As a result it appears from the 
number of cases presented to us for our deliberation that the justices 
themselves do not understand, or do not care to go into the case far 
enough to dispose of it in their own Court in a proper manner. We 
recommend that the Legislature of the State revise the criminal statutes 
affecting the offices of police magistrates, justices of the peace, recorders 
and constables, making an educational qualification one of the require- 
ments for any one to hold any of these offices.” 


Who shall make tests of these proposed qualifications is not hinted at. 





So much has appeared in the newspapers concerning the Burns 
Extradition case that it seems idle to refer to it herein. Public sentiment 
outside of Georgia appears to be solid in favor of the result. Under 
all the circumstances we think Governor Moore did right in not sending 
the young man back to bear more punishment in Georgia. Whether the 
penal colony there is altogether as bad as represented or much less so, 
it would seem that Burns had been sufficiently punished for his mis- 
deeds. To start with, his crime of robbery was trifling, and his two 
escapes were not specially to be wondered at. The outcome may cause 
some reformation in penal punishment in Georgia and in one or two 
other Southern States. We do think our Governor made a mistake in 
having so public a hearing in the matter, and so the young man made 
a mistake in publishing so much of what he declared had happened during 
his confinement in Georgia. There must have been exaggeration on both 
sides ; how much and just where it is not easy to decide. If the “movies” 
will now let the matter alone the incident will soon be forgotten. 





Two of the cases in which we print opinions in this number appear 
to be of special interest. One is that of Lower v. Metropolitan Life Ins. 
Company, wherein Mr. Justice Lawrence, in the Supreme Court, Mon- 
mouth Circuit, handles the question of whether sunstroke will support 
an action under a certain double-indemnity life insurance policy, giving 
benefits where a bodily injury is sustained through “external violent and 
accidental means.” His conclusion is, in the case in hand, a negative one. 
The other opinion, that of MacDonald v. Boll, by Common Pleas Judge 
Lyon at New Brunswick, concerns a complaint for damages in an auto- 
mobile case, where it seems that an unnecessary multiplicity of suits had 
been started to recover damages. Apparently there are no cases in this 
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” State exactly in point with this, so that the decision would seem to be 
; one of first impression, but, we think, a correct one. 
“ For the first time in the history of the Federal Court in New Jersey 
Z a Referee in bankruptcy has fixed fees to be allowed equity receivers and 
“ their counsel. The fees allowed total $9,500 less than were applied for. 
e The procedure was followed in the equity receivership of the Ray Chain 
2S Stores. Bankruptcy proceedings followed the filing of the equity suit 
on and Judge Fake held that the fees of the equity receivers and their counsel 


were to be determined by a bankruptcy Referee. On this point both the 
United Philadelphia and the United States Supreme Court sustained 
- Judge Fake. 





7 In Camden and some adjacent counties the practice appears to be 
- growing to foreclose mortgages in the Circuit Court instead of the Court 
er 


of Chancery, unless the premises lie in two counties. Mr. D, Truemen 
8 Stackhouse, of Camden, appears to have started this movement some 


> time ago, and he says of it: 

Oo, 

S- “In contested matters there is a great advantage over the Chancery 

10 proceedings. I had one such matter in which I filed a bill November 1, 
1929. An answer was filed and the matter brought on for final hearing 

— and a decree entered January 5, 1930. If this matter had been in the 

vo Court of Chancery, in all probability it would have been some time dur- 

in ing the fall of 1930 before a final decree could have been obtained.” 

. Concerning the fees in such foreclosures he adds; 

th “The Mortgage Act formerly provided that the same fees should be 

5” paid and allowed as were paid and allowed in Chancery, except that the 
Circuit Court clerk received two-thirds of the fees allowed to the Chan- 
cery clerk, so that from the standpoint of the litigant the proceeding was 
somewhat cheaper, but under the amendment to this part of the Mortgage 

ar Act in 1932 (Laws, page 305), the Circuit Court fees are now identical 

Ss. with those in the Court of Chancery.” 





n- | 
yrt : When everybody in the United States drinks beer, everybody will 
1 become rich. Such seems to be the opinion of our present Congress, 
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U. S. DISTRICT COURT IN N. J—AMENDED RULE 































General Rule No. 2, on “Admission of Attorneys,” etc., applicable . 
to the District of New Jersey, U. S. District Court, has been amended fi 
by the four District Court Judges to read as follows: : 

1. The Bar of this Court shall consist of those persons heretofore 
admitted to practice in this Court or in the Circuit Court of the United / 
States, for the District of New Jersey, and those who may hereafter be C 
admitted to practice in accordance with this rule. ‘ 

2. Any attorney of the Supreme Court of the State of New Jersey p 
may be admitted as an attorney, proctor and solicitor of this Court on 
motion of a member of the Bar of this Court, made in open Court, and f. 
upon taking the oath prescribed by the Constitution and laws of the d 
United States, and signing the roll; provided, however, that such admis- tc 
sion as to any person hereafter admitted shall permit such person to in 

practice in this Court as attorney and proctor and solicitor for a period a 

ff of five years only from the date of such admission, and, unless such at- th 

: if torney and proctor and solicitor so admitted shall apply for admission as en 
re counselor and advocate within five years from the time he or she shall 

| be originally admitted, the right to practice as an attorney and proctor a 

? and solicitor in this Court shall end and determine, unless by special Cc 
: order of the Court such period of time shall be continued, which in no 

\ case shall be for an extended period of more than five years. “ 

3. Any attorney, proctor or solicitor, hereafter admitted, at any on 

time after the expiration of three years from the date of his or her ad- th; 

mission, may be admitted as a counselor and advocate of this Court, by thi 

making application for such admission on the opening day of any regular rig 

term thereof. Stn 

Before such application shall be granted, such attorney, proctor or , ne 
solicitor must show to the satisfaction of this Court, (1) that he or she po 


is a counselor of the Supreme Court of the State of New Jersey; (2) that 

at least three months before the opening day of the term at which he or 

she intends to apply for final admission to the Bar of this Court, he or : 

she has notified the Clerk of this Court, in writing, of his or her intention ; 

to make such application; (3) that at least three months prior to such 

; application he or she has advised the Chairmen of the Character and 
Ethics Committees of the State Bar Association and of the county Bar 
Association of the county in which he or she maintains his or her prin- 
cipal office, in writing, of his or her intention to make such application ; 
(4) that he or she is familiar with the Constitution and laws of the United 
States and the practice and procedure of this Court, and is worthy of 

the confidence and trust of the Court and of the public. 
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4. Any attorney, proctor or solicitor, or counsel or advocate, being 
a member in good standing of the Bar of any District Court of the United 


ie States, and having an office for the regular transaction of his or her busi- 
d ness in that District, or if having offices in more than one District, having 

his or her main or principal offices in such District, may be admitted to 
ot practice as attorney, proctor or solicitor, or counselor or advocate, as 
“ the case may be, in this Court on motion of a member of the Bar of this 
e 


Court; provided, however, any attorney, proctor, solicitor or counselor or 
advocate, may at any time in the discretion of the Court be admitted 
Fy pro hac vice, without complying with other provisions of this rule. 


- Before such motion is granted, such attorney must show to the satis- 
~ faction of this Court, (1) that at least three months before the opening 
e 


day of the term at which he or she intends to apply for final admission 
- to the Bar of this Court, he or she has notified the Clerk of this Court, 


wo in writing, of his or her intention to make such application; (2) that he 
od or she is familiar with the Constitution and laws of the United States and 
it the practice and procedure of this Court, and is worthy of the confidence 
-” and trust of the Court and of the public. 

all 5. The attorneys and proctors and solicitors, and counselors and 
nal advocates, who, because of objection or otherwise, have not satisfied the 
ial Court, upon such application, that they should be admitted as attorneys, 
no 


proctors and solicitors, counselors and advocates, may, if they so desire, 
petition the Court for an order to show cause (which shall be granted 
ny as of right) why they should not be so admitted. Upon the return of 


d- this rule, the question of the right to admission shall be heard by at least 

by three Judges of the Court (the Judge having previously determined the 

lar right of admission being entitled to sit thereon). Said ‘hearing shall be 
in open Court. The Court shall be attended by the United States Attor- 

or ney who shall present the matters in opposition to admission. The appli- 

he cant may appear either pro se or by counsel. 

nat WiLi1AM CLARK, 

or Guy L. Fake, 

or ‘ Joun Boyp Avis, 

ion ; PHILLIP FoRMAN, 

ich | 


Judges. 
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LOWER v. METROPOLITAN LIFE INS. CO. 
(N. J. Supreme Court, Monmouth Circuit, December, 1932) 
Life Insurance Policy—Sunstroke Not “Bodily Injury” 

Case of Clara H. Lower, Plaintiff, against Metropolitan Life Insur- 
ance Company, Defendant. Action at Law. Determination on stipula- 
tion of facts. Postea. 

Messrs. Quinn, Parsons & Doremus for Plaintiff. 

Mr. Clifford I. Voorhees for Defendant. 


LAWRENCE, J.: This suit was submitted to me, without a jury, 
at the Monmouth Circuit, for determination on a stipulation of the facts. 
The circumstances involved are that Francis T. Lower, fifty years of 
age, a laborer in the employ of one Raub, was, on August 4, 1930, the 
holder of a so-called double indemnity policy, theretofore issued to him 
by the defendant Company and in force, covering life insurance in a stated 
amount and a like sum in case of death as the result, directly and in- 
dependently of all other causes, of bodily injuries sustained through exter- 
nal, violent and accidental means. August 4, 1930, was evidently a torrid 
day, and in the morning he had been working out of doors at his usual 
employment, which he resumed after his mid-day meal. At two o’clock 
the temperature registered 94 degrees Fahrenheit. Sometime during the 
afternoon he suffered a sunstroke, from the effects of which he died. 

Plaintiff, as the beneficiary named in the policy, filed proof of death 
in due course, and claimed not only the sum for which her husband was 
insured on his life, but the additional sum under the supplementary con- 
tract, attached as a rider and labeled “Accidental Death Benefit—Benefit 
payable in the event of death from accident as herein limited and pro- 
vided.” Defendant paid the former, but declined as to the latter sum 
on the ground that death was not the result of bodily injuries sustained 
through external, violent and accidental means, directly and independently 
of all other causes. In other words, the position of the Company is that 
sunstroke is a disease likely to affect individuals of reduced vitality who 
expose themselves to excessive heat and is not a bodily injury within the 
intent and meaning of the policy in question. 

The controversial provisions of the contract are that the Company 
“Hereby agrees to pay to the beneficiary or beneficiaries of record under 
said policy, in addition to the amount payable according to the terms of 
the said policy, the sum of One thousand dollars, upon receipt, at the 
home office of the Company in the City of New York, of the proof of 
the death of the insured, as the result, directly and independently of all 
other causes, of bodily injuries sustained through external, violent and 
accidental means; provided . (5) that death shall not have been 
the result of self-destruction, whether sane or insane, or caused by or 
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contributed to, directly or indirectly, or wholly or partially, by disease, 
or by bodily or mental infirmity... .” 

The question, therefore, is whether the sunstroke which occasioned 
the death of the insured was a bodily injury within the scope of the 
contract. The case must rest on the legal interpretation of the clauses 
quoted, and the evidence discloses that death resulted from a bodily injury, 
directly and independently of all other causes. Runyon v. Monarch Acc. 
Ins. Co., 10 N. J. Adv. Repts. 80; and Runyon v. Commonwealth Casualty 
Co. 109, N. J. L. 238 

It is to be observed that there is nothing in the contract listing sun- 
stroke as a bodily injury subject to coverage by its terms, such as is 
generally found in those policies which have been judicially construed as 
payable when death results therefrom This may be regarded as significant 
of the trend of decisions in the various States holding the right of the 
beneficiary to recover and in those adopting the contrary view in the 
absence of such a provision. (Richards v. Standard Accident Casualty 
Co., 17 A. L. R. 1185; Continental Casualty Co. v. Bruden, 61 A. L. R. 
1192; Elsey v. Fidelity & Casualty Co., 120 N. E. 42, 43; Gallagher v. 
Fidelity & Casualty Co., 163 App. Div., N. Y., 556; Bryant v. Con- 
tinental Casualty Co., L. R. A.-1916-E-945; Nickman v. New York Life 
Ins. Co., 39 Fed. Rep. (2d), 763; 55 N. J. L. J. 187; Paist v. Aetna Life 
Ins. Co., 54 Fed. Rep. (2d), 393; Sinclair v. Maritime Passengers Assn., 
3 Ellis & Ellis (England), 478; Dozier v. Fidelity & Casualty Co., 46 
Fed. Rep. 446; 13 L. R. A. 114; Semancik v. Con. Cas. Co., 56 Ia. Su- 
perior Ct. Repts 392; Cln. Cas. Co. v. Pittman, 89 S. E. 716; and 1 
C. J. 429). 

Sunstroke is indicated as an inflammatory disease of the brain, brought 
on by exposure to the too intense heat of the sun’s rays or to over-heated 
air; the combination of a group of phenomena comprising the incidence 
of the sun’s rays, the reaction of the central nervous system, the en- 
gorgement of the blood vessels of the brain and other physical effects. 
Bryant v. Continental Casualty Co. and Paist v. Aetna Ins. Co., supra. 

In the Bryant case, frequently referred to as an authority for the 
right of the beneficiary to recover, it appeared that the policy included 
sunstroke as within the range of fatalities intended to be covered, and 
the decision was apparently based on that fact. At page 948 of the 
text, however (L. R. A. -1916-E), it was said: 


“In the early Sinclair case, decided in England in 1861, it was held 
that no liability arose from an ordinary sunstroke under an accident 
insurance policy providing for indemnity in the event of ‘personal in- 
jury from, or by reason or in consequence of, any accident, etc.’ In the 
decision, sunstroke was treated as a disease. So considered, it has no 
quality of personal injury about it, as already stated, and, under that 
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theory, the determination that there was no liability under the policy was 
sound. This holding was followed by the Dozier case, where the policy 
was in the same general terms, providing insurance against ‘bodily injuries, 
sustained through external, violent and accidental means’, as does the 
general clause of the present policy. In neither case did the policy desig- 
nate sunstroke as a risk. It is to be assumed that the present policy was 
drawn in the light of that holding. That the purpose was to make sun- 
stroke a part of the contract risk, as a distinct feature of the policy, is 
evident. We regard it as equally manifest that the purpose also was to 
make it a feature of the risk in such a way as to avoid the effect of the 
holding in the Sinclair case and others like it, under which, if treated as 
a disease, it would not fall within the general risk of the policy, and as 
would be, at the same time, consistent with such risk as expressed in the 
general insuring clause, and in harmony with the theory of such insur- 
ance. This could only be done by the policy recognizing it to be what 
in the common understanding it is considered, a form of personal injury, 
and, when suffered under certain circumstances, a casualty. Such we 
hold is the meaning and force of the sunstroke provision of the policy.” 


In the Dozier case (13 L. R. A. 114), the pathology of sunstroke 
was discussed, and it was held that it was not a bodily injury sustained 
through external, violent and accidental means, within the meaning of an 
insurance policy covering such injuries, but expressly excluding liability 
for any disease or bodily infirmity. 

Considering these deliverances as to the pathologic nature of sun- 
stroke when sought to be brought within the provisions of a contract of 
insurance such as those which give rise to the present suit, the conclusion 
is that no adequate proof has been offered that the death of the insured 
was the result, directly and independently of all other causes, of a bodily 
injury sustained through external, violent and accidental means, and that 
it was not caused by or contributed to, directly or indirectly, or wholly 
or partially, by disease. 

A judgment in favor of defendant and against plaintiff of no cause 
may be entered, but without costs. 





MacDONALD v. BOLL 





(Middlesex Common Pleas, December, 1932) 
Automobile Injury—Complaint—Splitting Causes of Action 


Case of Malcolm MacDonald, Plaintiff, against Emma _ Boll, 
Defendant. 

Messrs. Keating & Keating for Plaintiff. 

Messrs. Collins & Corbin (by Mr. James R. Emory and Mr. James 
J. Langan) for Defendant. 

LYON, J.: This is a motion to strike from the complaint a claim 


for damages on account of loss of service and medical expenses. The 
ground of the motion is that such a claim is for property damage (Sodo- 
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IN RE ERIE RAILROAD CO. II 


witch v. Heimart, 108 Law 59, affirmed 109 Law 265), and that, as the 
plaintiff in a previous suit sued for property damages to an automobile 
injured in the same accident as that out of which the claim here arises, 
without including therein the claim of property damages herein claimed, 
she is now precluded from asserting that claim in this suit. 

The plaintiff does not answer this contention of the defendant, but 
sets up in opposition to this motion that the defendant did not include 
this motion in another motion to strike out which she previously made 
and cites the rule that every motion addressed to a pleading must present 
every cause of objection then existing. That is a purely technical objec- 
tion, however, and under the power givem to the Court should not be 
controlling unless some merit is involved in it. It may be true that the 
defendant is not surprised and that no injustice will be occasioned to her 
if her motion is denied. However, the plaintiff can find little fault with 
the Court in allowing this motion to prevail in view of the fact that she 
has brought a multiplicity of suits herself when she could have included 
all of her causes in one action. 

Since the plaintiff has no right to split her causes of action I can 
see no reason why she should be allowed to set up an additional claim for 
property damage in this suit. 

The motion to strike out will be granted. 





IN RE ERIE RAILROAD CO. 





(Board of Public Utility Commissioners, Dec. 7, 1932) 
Railroads—Increased Fares—Interstate Rates 
In the matter of the filing by the Erie Railroad Company of tariffs 
imcreasing certain passenger fares. 


THE BOARD: The Erie Railroad Company has filed tariffs, effec- 
tive January I, next, increasing certain fares for the transportation of 
passengers. In the main the increases apply to the sixty trip tickets and 
add fifteen per cent to the charge therefor. 

Simultaneously with the filing of these tariffs with this Board, the 
Company filed similar tariffs with the Interstate Commerce Commission. 

Protests against the increases have been filed with this Board. Ex- 
amination of these protests shows that they have been submitted to this 
Board apparently in large part on the mistaken assumption that the juris- 
diction and power of this Board extends to interstate rates of fare, that 
is, to say, rates for transportation from points in this State to New York. 
Over such rates of fare this Board has not, nor could it be given, juris- 
diction or control. The jurisdictiom and control of this Board is confined 
to intrastate rates of fare, that is to say, rates for transportation from 
one point in New Jersey to another point in New Jersey. Jurisdiction and 













- atl 


= Sa 









I2 THE NEW JERSEY LAW JOURNAL 


control over interstate rates is vested solely and exclusively in the Inter- 
state Commerce Commission with which body, this Board is informed, 
protests have also been filed. 

The Board has under way a study by its experts of the records in 
its possession bearing upon the question of the justice and reasonableness 
of the proposed increases. 

The preliminary investigation by this Board indicates that there are 
only 382 intrastate tickets sold monthly against 32,234 interstate tickets 
affected by the proposed increase. Obviously this Board’s jurisdiction in 
the matter can relate to only about one per cent of the total involved in 
the proposed increase. It also indicates that the percentage of increase 
is the same as that approved by the Interstate Commerce Commission 
within the past year for steam line operation by the Delaware, Lacka- 
wanna and Western Railroad Company. 

Pending action by the Interstate Commerce Commission, the Board 
has concluded not to suspend the going into effect of such proposed in- 
creases provided that the Company within ten days from the date hereof 
files with the Board a stipulation agreeing to undertake, by provisions 
upon the tickets or in other convenient form, with those to whom such 
tickets may be issued, to refund promptly the difference, if any, between 
the increased fares, and the fares that may finally be established to be 
just and reasonable. Failing the filing of such stipulation, within such 
time, the proposed increases will be suspended insofar as the intrastate 
fares are concerned, and the matter brought on for hearing. 

This Board has reached this conclusion because: (a) The Interstate 
Commerce Commission which alone possesses power to suspend the in- 
creased interstate fares has not exercised such power, or indicated inten- 
tion to do so, (b) The suspension of the increased intrastate fares and 
the going into effect of the increased interstate fares would create an 
extraneous issue as to whether interstate commerce was thereby disad- 
vantaged and burdened, and would produce confusion and entail expense. 
(c) Only a small percentage of the sixty trip tickets are issued for intra- 
state transportation and, as before stated, the jurisdiction and control of 
the Board is limited to the rates for these alone. 

The annexed table covering the number of tickets issued and revenue 
therefrom during 1931 and 1932 shows how small a proportion of the 
aggregate of tickets, and revenues derived therefrom, is intrastate. 
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N. J. IMPROVEMENT soc’Y V. KEANSBURG 


N. J. IMPROVEMENT SOC’Y v. KEANSBURG 





(State Board of Tax Appeals, Dec. 13, 1932) 
Taxes—Sale Under Tax Act—Deféasible Title—Assignments 


Case of The New Jersey Improvement Society, Appellant, against 
Borough of Keansburg, Respondent. In the matter of an application for 
the cancellation of the tax assessment for the year 1932 upon property 
assessed in the Borough of Keansburg, County of Monmouth and State 
of New Jersey. 

Mr. William E. Skillman for Appellant. 

Mr. Howard W. Roberts for Respondent. 


WEAVER, President: This appeal presents an ingenious effort to 
exempt the lands involved from bearing their just share of the burden 
of taxation. 

On August 27, 1931, the tax collector of the Borough of Keansburg 
(pursuant to the provisions of the Tax Sale Act, Revision of 1918, as 
supplemented and amended), sold to Edith Lewis certain lands listed on 
the tax duplicate as delinquent for the year 1929, and assessed thereon to 
Emily Donovan as owner. The certificate appears to be in due form of 
law, and was recorded in the Monmouth County Clerk’s office on Sep- 
tember 24, 1931, in a mortgage book, pursuant to section 34 of the Tax 
Sale Act. 

On September 14, 1931, Edith Lewis attempted by deed of “bargain 
and sale” to convey in fee to appellant the lands which she purchased at 
the tax sale. The deed has not been recorded. 

Appellant has produced a certified copy of its certificate of incor- 
poration, whereby it appears that an attempt was made to incorporate 
under two separate and distinct legislative enactments; one, “An Act to 
incorporate associations not for pecuniary profit,” approved April 21, 
1898, and the several supplements thereto and Acts amendatory thereof ; 
and the other, “An Act to incorporate improvement societies in towns, 
villages and boroughs,” approved March 9, 1887. 

Petitioner contends that, being incorporated under the acts mentioned 
and its object being to foster public improvements, the lands involved in 
this appeal are exempt from taxation. The contention is without merit. The 
assessment must stand for two reasons which we shall point out. 

First—The second Act under which appellant was incorporated 
(P. L. 1887, p. 13; 3 C. S., page 3509, paragraph 215), provides that 
under certain conditions land not exceeding ten acres which is open for 
the public benefit shall be free from all taxation. The tax provision of 
that statute has been repealed. The Court of Errors and Appeals, in 
Seton Hall College v. Village of South Orange, et al., 86 N. J. L. 365, 
go Atl. 1126, at page 1127, said: 
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“The effect of the general Tax Act of 1903 was to repeal all exemp- 
tions except those expressly allowed by that Act, as far as the Legisla- 
ture had the power to do so. Hanover Township v. Camp Meeting Ass’n, 
76 N. J. Law 65, 68 Atl. 753.” 

Second.—Under our statutes, Edith Lewis, as the purchaser at the 
tax sale, acquired only the rights of a mortgagee in possession and the 
liabilities incidental thereto. The recording of the tax sale certificate in 
the mortgage book, pursuant to the statute, gave her only a defeasible 
title, which might be divested upon compliance with the statute. See 
Merchants and Traders Realty Company, Inc. v. Stern, 138 Atl. 697; 
affirmed 140 Atl. 390; Van Horn v. Huegel, 139 Atl. 28 (E. & A.). 

Obviously the deed of “bargain and sale” from Edith Lewis to appel- 
lant is a nullity. Whatever Edith Lewis had under the tax sale could 
be conveyed only in the manner prescribed by statute. P. L. 1918, p. 894, 
as amended by P. L. 1929, p. 108. 

Section 39, Tax Sale Act, supra, provides that when a transfer is 
made of a tax sale certificate, it shall be by assignment, in the manner 
and form thereby provided. 

For the reasons stated the appeal is dismissed. 





ARCHER v. FIRST CRIM. JUD. CT., BERGEN COUNTY 





(Supreme Court of N. J., Nov. 7, 1932) 
Disorderly Conduct—Statute Aimed at Tramps 


Katherine Archer was convicted of being a disorderly person. To 
review the judgment of conviction, she brings certiorari, argued before 
PARKER, J., at Chambers. 

Mr. Jacob S. Karkus for Prosecutrix. | 

Mr. George F. Losche, Deputy Atty. Gen., for Defendant. 


PARKER, J.: This case seems perfectly clear to me. The prose- 
cutrix, and some nineteen others, each of whom, as I understand the 
matter, obtained a writ of certiorari from the Chief Justice at some time 
last summer, when charged and convicted of being disorderly persons 
within the intent and meaning of section 1 of the “Act concerning dis- 
orderly persons” 2 Comp. St. 1910, p. 1926, as amended by P. L. 1928, 
p. 202, c. 95 (Comp. St. Supp. § 59—1). The charge in each case was 
that the party accused “did then and there wander abroad in the open 
air and not give a good account of himself” (or herself). ' The proof 
showed that they were emissaries of some religious organization, and 
were engaged in distributing its literature from door to door; no question 
of the literature being in any way improper is even suggested. 

In the usual summary proceeding under the statute, defendants were 
represented by their present counsel, who raised the point that the com- 
plaint was insufficient in failing to include as part of the charge that they 
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did “lodge in taverns,” etc., “or in the open air.” He was overruled, and 






























A his clients were convicted; and the only point before me is this one of 
“ag 4 the sufficiency of the complaint. 

” The language of the statute in this aspect dates at least from the 
h Eighteenth century. In the Act of June 10, 1799 (Paterson’s Laws 1800, 
oe p. 410), the clause reads: “Or who shall wander abroad and lodge in 
poe taverns, inns, beer houses, out houses, houses of entertainment, market 
: houses, barns or other places, or in the open air, and not give a good 
“1 account of themselves.” The same clause will be found in the Revised 


; Statutes of 1847, at page 564, in the Revision of 1877 at pages 303, 304, 
vi § 1, apparently without any change in language. To my mind it is aimed 
specifically at the genus tramp, as one who wanders abroad, sleeps where 
he can find shelter or in the open air if he cannot or is not particular 
about it, and does not give a good account of himself. If these three 
m4» things concur, the statutory definition is satisfied; if one of them is miss- 
ing, the definition is not satisfied. 

The only argument made to support the conviction is that the con- 














al junctive “and” should be read as the disjunctive “or.” In other words 
if one wanders abroad, or lodges in the open air, and does not give a 
good account of himself, he is a disorderly person. But I am unable to 
warp the statutory language to that extent. As well could it be said that 
the second “and” preceding the “good account” phrase should be read 
“or.” If the reading suggested be adopted, any citizen taking a walk 

To in the park or on the street, and deciding to submit to interrogation by 
an inquisitive policeman, is liable to prosecution as a disorderly person. 

_ I cannot conceive that our forefathers had any such intention in passing 
the statute of 1799, nor am I aware that any such construction has ever 

_ _ been placed upon it. 
The convictions will be set aside. 

se- 

the BARBANES v. BROWN 

me (Supreme Court of N. J., Dec. 3, 1932) 

yns Automobiles—Parking—Left to Run Down Grade 

sg. Appeal from First District Court, Morris County. Action by Fred 

28, A. Barbanes against Frederick A. Brown. Judgment for plaintiff and 

as defendant appeals. Argued May term, 1932, before TRENCHARD, 

= CASE, and BROGAN, JJ. 

of Mr. Maurice J. McKeown for Appellant. 

nd Messrs. Barkman & Shaner for appellee. 

ion TRENCHARD, J.: The plaintiff below sued to recover for dam- 
age to his automobile done by the defendant’s automobile. The trial 
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Judge sitting without a jury, found for the plaintiff, and the defendant 
appealed from the judgment. 
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The defendant specified as the determination with respect to which 
he was dissatisfied only this: That the trial Judge rendered a verdict in 
behalf of the plaintiff, whereas he should have rendered a verdict of no 
cause of action. 

At the trial it appeared, without dispute, that the defendant parked 
his automobile on the northerly side of Morris street in Morristown, at 
the curb at a point where there was considerable grade ; that shortly there- 
after, without driver or occupant, it rolled backwards by force of gravity 
down grade along and across the street, and collided with and damaged the 
automobile of the plaintiff lawfully parked on the southerly side of the 
street. 

Of course, the unexplained presence upon a public highway of a 
“runaway” automobile, without driver or occupant, running down grade 
along and across the street and colliding with and damaging another auto- 
mobile lawfully there, raises a prima facie presumption of negligence upon 
the part of the owner of the runaway automobile. Sheridan v. Arrow 
Sanitary Laundry Co., 105 N. J. Law, 608, 146 A. I9g1. 

The sole question presented and argued is whether at the close of 
the case the evidence adduced was of such a character as to overcome the 
proof and presumption of defendant’s negligence, and to require the 
Court, sitting as a jury, to find for the defendant. 

The general rule is that a person who leaves an automobile in a 
public street unattended is under a duty to exercise such care in doing 
so as a person of ordinary prudence would exercise in the circumstances ; 
and failure to exercise such care, whereby the machine by force of gravity, 
or by some other cause reasonably to be anticipated or guarded against, 
gets under way and inflicts injury, renders such person liable therefor in 
an action for damages. Spanko v. Spitalnick, 101 N. J. Law, 5, 127 A. 
663; Sheridan v. Arrow Sanitary Laundry Co., 105 N. J. Law, 608, 146 
A. IgI. 

Now an examination of the entire evidence discloses, among other 
things, that the defendant parked his car facing up the hill with the front 
wheel “pitched” against the curbstone, applied the emergency brake, “put 
the car in one of the four forward speeds,” and “turned the motor off,” 
and then left it. If that were all, a question different from the one now 
presented would arise. But that is not all. The evidence further tends 
to show that, when the defendant parked his car, he left in the car two 
small mischievous and irresponsible children, whom he had with him, 
and that, after he departed, these children, seated on the front seat, played 
and meddled with the machinery, and jumped out before the car started 
to roll backwards down the hill. 

We think it was therefore open to the Judge, sitting without a jury, 
to find that the presumption of negligence arising from the plaintiff’s proof 
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had not been overcome, and that the defendant’s negligence was the 
proximate cause of the injury to the plaintiff’s car. Davenport v. McClel- 
len, 88 N. J. Law, 653, 96 A. 921; Lee v. Van Buren & N. Y. Bill Posting 
Co., 190 App. Div. 742, 180 N. Y. S. 295; Gumbrell v. Clausen-Flanagan 
Brewery, 199 App. Div. 778, 192 N. Y. S. 451; Maloney v. Kaplan, 233 
N. Y. 426, 135 N. E. 838, 26 A. L. R. goo. 

It was the duty of the defendant to exercise such care as a person 
of ordinary prudence would exercise in the circumstances to prevent the 
car from rolling down the hill by force of gravity or some other cause 
reasonably to have been anticipated or guarded against. As we have 
pointed out, he left the car facing up the hill with the front wheel against 
the curbstone. It rolled down the hill backwards. The evidence tended 
to show that he left two small mischievous children on the front seat; 
that these children were without capacity to estimate or appreciate the 
danger of meddling with the machinary of the car, and of course it might 
well be inferred that, in the exercise of reasonable care, the defendant 
should have anticipated the ordinary behavior of children in such circum- 
stances. It was open to the Judge, sitting without a jury, to find that he 
knew, or should have known, that the circumstances were such as to 
suggest the necessity of care against possible or probable interference by 
the children with the machinery of the car, which, if released, would 
result in its rolling down the hill, considering the way it was parked. 
In short, the evidence, considered as a whole, amply justified the conclu- 
sion that the defendant failed to exercise reasonable care, and that such 
negligence was the proximate cause of the injury to the plaintiff’s car. 

A jury question having been presented on the essentials of the liability 
of the defendant, the judgment must be affirmed, with costs. 





ABSTRACTS OF SOME RECENT PUBLIC UTILITY DECISIONS 





In re Public Service Elec. & Gas Co.—Application for approval of 
the sale to Passaic Valley Water Commission for the sum of $300 of a 
parcel of land in the City of Clifton, Passaic county, having a frontage 
of 111.15 feet along the center line of Broad street (formerly Bloom- 
field Road). Approved Nov. 23, 1932. 

By same, application for approval of the sale to Godfrey Pittis for 
the sum of $200 of a triangular parcel of land in the Borough of Wald- 
wick, Bergen county, having a frontage of 36 feet, more or less, along 
the easterly side of Harrison avenue. Approved Nov. 23, 1932. 


In re Atlantic City R. R. Co.—Petition to discontinue maintaining 
the agent at Elwood, Mullica township, Atlantic county, and continue 
same as a non-agency station, alleging that the revenue at the station does 
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not warrant the expense of maintaining the agency. Approved Nov. 
23, 1932. 

By same, petition to discontinue maintaining an agent at Palermo, 
Upper township, Cape May county, and continue same as a non-agency 
station. The Board said: “The Ocean City Branch extends from Tucka- 
hoe to Ocean City Gardens, a distance of 14.2 miles. The elimination 
of the agency at Palermo would leave no agency station on the Branch 
between Tuckahoe and roth Street, Ocean City, as Petersburg will be 
discontinued. While the Board is mindful of the necessity of reducing 
all possible items of expense, in view of the existing conditions it does not 
appear that both the Petersburg and Palermo agencies should be dis- 
continued, leaving no intermediate branch station agency. The Board, 
therefore, at this time, will deny the application to discontinue the agency 
at Palermo without prejudice to the filing of a future application with 
statement of traffic revenue based on a reasonable period to determine if 
an intermediate branch station at Palermo is warranted. Decision Nov. 
23, 1932. 

By same, permission to discontinue maintaining the agent at Pine 
Valley, Camden county, and continue same as a non-agency station. Ap- 
proved Nov. 23, 1932. Mr. G. T. Wolfe for Petitioner. Mr. E. George 
Ulizio for Objector. 


In re Princeton Water Co.—Application for approval of a supple- 
mental indenture dated June 1, 1932, in the form submitted October 15, 
1932, and for the issuance thereunder of six per cent first mortgage gold 
bonds, Series B, dated June 1, 1932, due June 1, 1962, in the principal 
amount of $25,000, to be sold at par, said proceeds to be used in paying 
im part the cost of petitioner’s property properly chargeable to its capital 
account. Approved Nov. 23, 1932, with usual provisos. 


In re Newark & Hudson R. R. Co.—Application for approval of the 
sale and transfer of two parcels of land to the Seaboard By-Products Coke 
Company, said lands being situate in the town of Kearny, Hudson county, 
New Jersey, containing 4.91 acres and 1.66 acres. Approved Nov. 30, 1932. 


In re Keansburg Water Co.—Application by two petitions for ap- 
proval of (1) Issuance of its capital stock at par in the amount of $24,000 
under the first petition; and (2) Execution and delivery of a mortgage 
on its property dated October 1, 1932, to the Atlantic Highlands National 
Bank, Trustee, in the form filed with the petition, to secure the issuance 
of first mortgage bonds in the aggregate amount of $1,000,000, of which 
$20,000 are presently to be issued at par, under the second petition. Said 
bonds to be dated October 1, 1932, and mature October 1, 1962, to bear 
interest at six per cent and, if necessary, to be hypothecated to the Re- 
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construction Finance Corporation to secure a loan of $20,000. The pro- 
ceeds from the proposed issue of stock to be used in paying the cost of 
the water distribution system already installed by the petitioner in the 
West Keansburg section of Raritan township properly chargeable to its 
capital account ; and the proceeds from the issue of bonds to be used in 
paying in part for the necessary extensions to and replacements of peti- 
tioner’s present water distribution system required to provide suitable 
fire protection service. The Board approved the applications, with usual 
provisos, December 27, 1932. 


In re Bogota Water Co.—Application for approval of the issuance 
of capital stock in the amount of $50,000, divided into 2,000 shares, par 
value $25 each, for the purpose of capitalizing in part the expenditures 
made for the petitioner’s water supply and distribution system in the 
northwestern section of the borough of Bogota and the southwestern 
section of the township of Teaneck, which expenditures were incurred 
for property properly chargeable to its capital account. Approved Dec. 
7, 1932, with usual provisos. 


In re Atlantic City & Shore R. R. Co.—Complaint alleging unlawful 
operation by Public Service Coordinated Transport in accepting and dis- 
charging passengers between Atlantic City and Pleasantville and Atlantic 
City and Absecon on buses operating via Pleasantville. The respondent 
Company admitted the alleged violation but submitted a bulletin issued 
by its operating department directing discontinuance of this operatiom 
effective August 17, 1932. The Board said: “As the respondent Company 
has agreed to discontinue the unlawful operation by the issuance of the 
bulletin herein referred to, effective August 17, 1932, it would appear 
that the unlawful operation of auto buses by Public Service Coordinated 
Transport was not a wilful violation of restrictions heretofore imposed 
by the Board governing the operation of its auto buses between Atlantic 
City, Pleasantville and Absecon. Therefore an order will not issue.” 
Decided Dec. 7, 1932. Mr. George Bourgeois for Complainant. Mr. 
Chas. S. Straw for Public Service Coordinated Transport. 


In re Pemberton R. R. Co.—Petition to discontinue operation of 
passenger trains Nos. 9 and 12, between Tuckerton and Whitings, Ocean 
county, alleging that the volume of traffic on said trains has diminished 
to such an extent that the continued operation is not warranted in the 
interest of efficient and economic management. The Board approved 
the petition Dec. 7, 1932. Mr. Edwin J. Lucas for Petitioner. 

By same, petition to discontinue maintaining an agent at West Creek, 
Ocean county, and continue same as a non-agency station. Approved 
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by the Board Dec. 7, 1932, upon “the condition that the Company will 
provide a temporary agent at the station, if the volume of business justifies, 
during the cranberry shipping season, approximately November Ist to 
January 15th each year.” Mr. Edwin J. Lucas for Petitioner. 


In re Central R. R. of N. J—Petition to allow it to discontinue main- 
taining an agent at Lake Hopatcong Station, Morris county, on the Lake 
Hopatcong Branch, and continue it as a non-agency station. Approved 
Dec. 15, 1932. Mr. William A. Barkalow for Petitioner. 


In re Del., L. & W. R. R. Co.—Petition, as lessee of Morris & Essex 
R. R. Co., to discontinue maintaining an agent at Port Murray Station, 
and continue same as a non-agency station. Approved Dec. 15, 1932. 
Mr. Frederic B. Scott for Petitioner. 


In re Penn. R. R. Co.—Petition, as lessee of Belvidere-Delaware 
R. R. Co., for an order opproving the erection of flashing light signals 
in the center of the highway as of the date of the installation of the 
signals at Bridge street grade crossing on the Belvidere-Delaware Rail- 
road, in the borough of Stockton, Hunterdom county. Approved Dec. 
20, 1932. Mr. W. Holt Apgar for Petitioner. Mr. Joseph Smith for 
Borough of Stockton. 

By same, permission to discontinue maintaining the services of an 
agent at Warren Street Station, Trenton, and continue same as a non- 
agency station. Approved Dec. 15, 1932. Mr. W. Holt Apgar for Petitioner. 





SOME IMPORTANT OUT-OF-STATE DECISIONS 





PLacInG Wax ON DaNcE FLoor Not NEGLIGENCE 

The case of Fishman et al. v. Brooklyn Jewish Center, Inc., 255 New 
York Supplement, 124, was an action for damages for personal injuries 
sustained by plaintiff, Rose Fishman, while walking across the floor of 
a dining hall which was being prepared for dancing. Plaintiff was an 
invited guest at her brother’s wedding. She saw an employé of the de- 
fendant scattering wax upon the floor. The fall was alleged to have 
occurred as a result of plaintiff's stepping upon a small piece of wax 
which adhered to the heel of her shoe. 

The Supreme Court of New York County at Trial Term entered 
judgment upon directed verdicts in favor of the plaintiffs after a trial, 
and defendant appealed to the Supreme Court, Appellate Division, First 
Department. 

The Appellate Division reversed the judgment and dismissed the 
complaint on the ground that the placing of wax upon a dance floor was, 
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as a matter of law, not negligence, and in a per curiam opinion stated 
that ““No cause of action was made out. Defendant’s negligence is claimed 
to consist in having placed small pieces of wax upon the floor, whereon, 
plaintiff and other guests were to continue to dance. That practice is too 
well founded to be condemned as negligent. Dance floors are intended 
to be made slippery, and plaintiff, with knowledge of the conditions, took 
the chance of slipping.” 


Newssoy Not CoMPENSABLE WITHIN WoRKMEN’S ACT 


Wilford Farrow made arrangements to sell newspapers upon the 
streets of the City of Los Angeles. While engaged in such duties, he sus- 
tained personal injuries. Thereupon he commenced a proceeding under 
the Workmen’s Compensation Act by his guardian ad litem, against the 
Hartford Accident & Indemnity Company, the insurer of the employer, 
to recover compensation. 

The evidence introduced at the hearing before the Industrial Acci- 
dent Commission of California was to the effect that the newspaper en- 
gaged the injured boy as a newsboy to sell its papers, and had the right 
to discharge him if it desired to do so. The insurer stressed the fact 
that the boy did not have the right to return the papers delivered to him 
for sale but was required to pay for any papers unsold at the end of the day. 

The Industrial Accident Commission awarded compensation to the 
newsboy and the insurer, Hartford Accident & Indemnity Company, 
obtained a writ of certiorari from the District Court of Appeal of Cali- 
fornia, Second District. The appellate Court annulled the award [10 
Pacific Reporter (Second Series) 1035] and in an opinion delivered by 
Mr. Justice Tappaan, Justice pro tem., held that claimant, under the 
evidence introduced, was not a compensable employé, but occupied a posi- 
tion analogous to an independent contractor, and stated that “The original 
arrangement to sell the papers was made with respondent’s brother. This 
brother was the one who made the cash settlements. Respondent worked 
or not, at will. He sold two other papers and accounted to them for his 
sales. The engagement was for a fixed term and the right to discharge, 
in fact, amounted only to a refusal to extend credit and furnish papers.” 
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SOME GENERAL NOTES 





Mayor George B. Labarre, Di- 
rector of Public Safety, of Trenton, 
has retained former Judge John P. 
Kirkpatrick of Middlesex county 
to conduct the proposed investiga- 
tion of the Trenton Police Depart- 
ment. The inquiry, which will be 
opened early in January, was 
ordered as a result of charges of a 
tieup between the Department and 
the underworld. 

Mr. C. Edgar Shreve, a retired 
attorney, was found in his home at 
21 Maim street, Medford, with a 
.45 calibre bullet in his brain re- 
cently. The gun was lying beside 
him, and, police said, he had com- 
mitted suicide. He was a former 
resident of Mount Holly, and the 
son of the late Caleb B. Shreve, 
well known lawyer in Burlington 
county and Camden. His suicide 
was blamed on financial worries. 

On December 5th Governor 
Moore appointed Mr. Edward A. 
McGrath of Elizabeth, to serve ad 
interim as Judge of the Union 
Court of Common Pleas. The va- 
cancy was created when the incum- 
bent, Alfred A. Stein, was named 
as a Vice-Chancellor. 

The Hudson County Bar Asso- 
ciation held its annual dinner at 
the Hotel Pennsylvania in New 
York City on the evening of De- 
cember 10th last. Governor Moore 
was to have spoken, but was pre- 
vented from attending. Justice 
Thomas J. Brogan was guest of 
honor because of his recent ap- 
pointment to the Supreme Court 
Bench and the more recent assign- 
ment to Jersey City, where he prac- 
ticed many years. Speakers were 
Justice Frederick E. Crane of the 





New York Court of Appeals, Judge 
Harold B. Wells of the New Jersey 
Court of Errors and Appeals, Dean 
Ignatius M. Wilkinson of the Ford- 
ham University School of Law, 
former Judge Mark A. Sullivan 
and Recorder Alfred E. Modarelli. 


Recently Judge Thomas Brown, 
of Perth Amboy, who presides over 
the Hudson Circuit Court, was 
severely injured while riding in a 
steeplechase at Eatontown. 

The Somerset County Bar Asso- 
ciation held its annual meeting on 
December 23 last. Former Prose- 
cutor Francis L. Bergen was elected 
President. Other officers are: Vice- 
President, Irving Schwed; Secre- 
tary, Leon Gerofsky; Treasurer, 
Arthur B. Smith; Trustees, Judge 
John F. Reger and Hugh K. Gaston. 
Speakers were Assistant Prosecu- 
tor T. G. Wharton and Irving 
Schwed, who attended the National 
Convention of the American Bar 
Association held in Washington, 
and gave reports of it. Mr. Bergen 
and Mr. Frederick A. Pope also 
spoke. 





PROFESSIONAL ETHICS 





Question and answer by the Com- 
mittee on Professional Ethics of 
the New York County Bar Asso- 


ciation: 


Question: “Is it professionally 
improper for a lawyer to write a 
letter to a layman with whom he 
has no acquaintance, in which letter 
the lawyer suggests a retainer for 
special legal work (for instance, se- 
curing reduction of assessments on 
real estate for taxing purposes), 
and the lawyer’s letter also contains 
a suggestion that the layman for- 
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ward it to his own attorney to the 
end that arrangements, if any, may 
be made through the regular attor- 
ney of the layman?” 

Answer: “In the opinion of the 
Committee a communication froma 
lawyer to a layman, which would 
otherwise constitute improper solici- 
tation of legal employment, is not 
saved from such impropriety by the 
suggestion therein that the employ- 
ment be effected by another lawyer 
representing the layman instead of 
by the layman himself. According- 
ly, the communication in question 
is, in the opinion of the Committee, 
professionally improper.” 





ERRATA AS TO VICE-CHAN- 
CELLOR STEIN 





In our November number, 1932 
(page 321), it was stated that Vice- 
Chancellor Stein became a counsel- 
lor-at-law in June, 1899. It should 
have said, June, 1909. A correspon- 
dent calls our attention to this error. 





AMERICAN BAR ASSOCIATION 
ON RADIO 





Arrangements have been made 
for a series of radio addresses by 
prominent members of the Bar, to 
be given under the sponsorship of 
the American Bar Association over 
the Columbia network beginning on 
Lincoln’s birthday, February 12. 
The purpose of the series, which 
will be given under the title “The 
Lawyer and the Public,” will be to 
inform the individual who has little 
or no contact with lawyers as a 
group concerning what they are 
trying to do to improve the func- 
tioning of law in society and to 
render better service to the public. 


It will be continued for fourteen 
weeks. 


FEDERAL JUDGES’ SCHEDULES 





Under a new schedule of as- 
signments, Federal Judge Clark 
will preside in law trials in New- 
ark beginning January 17, with 
Judge Fake hearing admiralty 
and equity cases. Judge Forman 
will preside in all trials in Tren- 
ton. 

During the April Term Judges 
Clark and Forman will preside in 
law trials in Newark, as well as 
hear admiralty and equity cases. 
Judge Fake will sit in all cases in 
which the Government is a par- 
ty. During the September Term 
in Newark Judge Fake will pre- 
side in law trials and Judge Clark 
will sit in admiralty and equity 
proceedings. In Trenton Judge 
Forman will hear all matters. 

At the November Term in New- 
ark Judge Forman will preside in 
law trials, while Judge Fake will 
consider all admiralty and equity 
cases. Judge Clark will hear all 
matters in which the government 
is a party. 

The May and December Terms 
of Court will be held at Camden, 
with Judge Avis hearing all cases. 
During the Summer _ vacation 
Judge Forman will hear all mat- 
ters. 

Motions will be heard by Judge 
Clark in Newark during January, 
March, May, July, October and 
December, and by Judge Fake 
during February, April, June, 
September and November. 





FORTY YEARS OF SERVICE 





This month Hon. George T. 
Cranmer, former State Senator 
from Ocean county, rounded out 
forty years of service as Clerk of 
the United States District Court 
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at Trenton. He is now 84, and is 
looking forward to a dinner 
which Judge Clark has promised 
to give him when he—Mr. Cran- 
mer, not Judge Clark—reaches 
the century mark. The one-time 
Senator is vigorous and in good 
health. He does not smoke or 
drink. He prides himself on an 
ability to keep from meddling in 
other people’s affairs, and that is 
one of the reasons why he has so 
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NEW LAWYERS ADMITTED 


The result of the last October 
examinations for attorneys and 
counsellors has been announced, 
but we have been unable to ob- 
tain a complete list for this issue. 
It is said the number of new at- 
torneys is 157, and that 204 failed 
to pass the test. The new coun- 
sellors have not been announced 
as we go to press. 








\ 
Soliton ia ‘Heamsen. 7 pore ERRORS AND APPEALS OPINIONS : 
NAL extends to him its heartiest On January 5 the New Jersey 
congratulations. May he still Court of Errors and Appeals in- 
serve for at least ten years more. augurated the new policy of an- 

nouncing opinions without wait- T 
PAINTING OF JUSTICE DALY ing for the last day of the Term. tl 
-———_ Members of the Court and the w 
At the opening of the January Bar in general have recognized | 
Term of Court in Paterson a_ that many appeals are taken pri- . 
painting of the late Supreme marily for the purpose of delay, te 
Court Justice Peter F. Daly was rather than with any expectation of 
dedicated in the Paterson Court- decisions will be reversed. By ad- o1 
house. The painting was hung’ vancing decisions as rapidly as al 
over the Bench in the Supreme possible it is believed there will be hi 
Court alongside of the late Su- less incentive to take appeals sole- 
preme Court Justice Jonathan ly to delay. This may lessen con- to 
Dixon, but is the work of J. Kre- gestion of calendars in the higher an 
mer of New York. Courts. th 
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